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Why are we here?

- Who are we?

- Who is subject to removal proceedings?

- Removable offenses/Waivers.
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ICE
- Largest investigative arm of DHS

- Responsible for enforcing the nation’s 
immigration and customs laws that ensure 
national security and public security.  

- Focus is on domestic enforcement

- Responsible for long term investigations of 
criminal and terrorist organizations 
seeking to penetrate American border 
security.  
- Ex: smuggling of narcotics, goods, 

weapons, human smuggling.



ICE/ERO Philadelphia Field Office

•Area of Responsibility

•Offices and Sub-offices

•Detention Facilities

•CAP
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Who may be subject to removal 

proceedings?
- Alien:

- Any person who is not a citizen or national of the US. 
INA §101(a)(3).

- Who is not an Alien?

- Person born in the US / US Territory

- Person born outside the US to USC parent(s) (but…) 

- Person whose parent(s) naturalized when person was 
under 18 (but…)
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ALIENS –LAWFUL ENTRY

Generally, aliens may lawfully enter the US as:

–LPR 

•lawful permanent residents

–Non-immigrants 

•temporarily for a specific purpose (ex: student, visitor)

–Refugees 

•aliens facing persecution abroad and who are protected 

under US laws.
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Removal 

- Aliens not lawfully admitted are subject to 

removal

- Lawfully admitted aliens may be subject to 

removal if they fall within a class of 

deportable/inadmissible aliens under the 

INA (ex: criminal offenses)
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Aliens Encountered

- Through law enforcement 

referrals

- Operations

- Port of entry

- Prisons/detention facilities or 

while serving sentence

- Affirmative applications
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After encountering an alien…

- Alien’s immigration status is determined

- Ensure that the individual is not a USC either through birth or 

derivation

- Determine if the alien is removable

- Alien may be detained

- Alien may be released or monitored

- Ex: ISAP, Non-immigrant visas

- Alien may be removed
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What is a Conviction for Immigration 

Purposes?

•Finding of guilt by judge or jury

•plea of guilty or nolo contendere OR

•admission of sufficient facts to warrant a 

finding of guilty

AND

•some form of punishment, penalty, or 

restraint to the alien’s liberty is imposed.

•Sentence imposed  
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Finality of Conviction

- Conviction as a basis for removal if it is “final.” 

- “ARD” ≠conviction for immigration purposes



13

IMMIGRATION PROCEEDINGS

- The alien may contest allegations regarding 
his status or convictions and removability.

- The IJ determines if the alien is subject to 
removal and adjudicates any application for 
relief filed by the alien (Ex: Asylum, COR)

- Certain offenses preclude eligibility for relief

- Appeal 

- If case is final  

- alien may be deported 
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EXAMPLES OF REMOVABLE 

OFFENSES

Criminal Convictions
- Drug possession

- Firearm

- Domestic crimes  

- child abuse, violation of a protective 
order

- Crimes involving moral turpitude
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EXAMPLES OF REMOVABLE 

OFFENSES–criminal convictions
Aggravated felonies
Examples:

- Rape, murder 

- Drug trafficking

- Sexual abuse of a minor

- Fraud, deceit (loss over $10K)

- Trafficking in a firearm, explosive, destructive device

- Offenses relating to child pornography

- Alien smuggling (exceptions)

- An attempt or conspiracy to commit above offenses

One year sentence required

- Theft 

- Crime of violence 

- Forgery 
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EXAMPLES OF REMOVABLE 

OFFENSES

Immigration Violations

- fraud to obtain immigration benefits

- false claim to USC

- marriage fraud

- Reason to believe is a drug trafficker
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EXAMPLES OF REMOVABLE 

OFFENSES

Security Concerns

- Terrorism

- human rights violator

- Persecutor
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Waivers

- In certain circumstances, grounds for 

inadmissibility or deportability may be waived

- Discretionary (cancellation of removal, adjustment)

- Humanitarian (asylum)

- Criminal conduct may affect an alien’s 

eligibility for discretionary relief/ waivers 

before the court. 
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Why are you here?

Who are we? 

Who is subject to removal proceedings?

Removable Offenses/Potential Waivers

Questions

Contact information
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CONTACT INFORMATION

Office of the Chief Counsel, York, PA

(717) 840 7249

Alice.Hartye@dhs.gov

Resources

http://www.ice.gov/

http://www.justice.gov/eoir/


