WHEREAS, experience has shown that Legal Services, Inc.
has competently served its clients by providing responsible and
effective legal representation in over 3,000 cases a year in
Franklin and its neighboring counties in such areas as domestic
relations, housing, consumer, and government benefits law; and

WHEREAS, the Legal Services, Inc. program has, at exist-
ing levels, been able to fulfill only a part of the essential work
to be done in meeting the bona fide civil legal needs of low
income people;

NOW, THEREFORE, BE IT RESOLVED, that THE
FRANKLIN COUNTY BAR ASSOCIATION, acting through its
Executive Committee, expresses its continuing support of the
Legal Services Corporation, and of Legal Services, Inc., to which
it has regularly contributed financial resources, and urges the
President and members of Congress to support legislation
reauthorizing the Legal Services Corporation, and to support an
appropriation at existing or higher levels adequate to sustain
competent legal representation of the poor through the Legal
Services Corporation, without amendments that unfairly or un-
ethically impede local programs in their effective representation
of eligible clients.

point in the proceedings.

Plaintiff’s demurrer to Count 2 of the counterclaim,
wrongful initiation of civil process, cannot be sustained. In
such an action, one seeking to recover damages has the burden
of proving that the proceedings were initiated without probable
cause to believe that the claim asserted might be held valid; that
the proceedings were initiated for a purpose other than that of
securing adjudication of the claim; and that the proceedings
have terminated in his favor. Restatement 2d, Torts Sec.
674. The mere admission by defendants that oil was delivered
to them does not establish probable cause to initiate civil
action. As discussed previously, proof of the elements of this
action is evidentiary and admission of one fact relevant to
malice is not sufficient to sustain a demurrer to all counts of the
counterclaim.

ORDER OF COURT

NOW, this 2nd day of March, 1981, the preliminary ob-
jections of the plaintiff are dismissed.

Exceptions are granted the plaintiff.

IN RE: HALDEMAN SUSPENSION, C.P. Franklin County
Branch, Misc. Doc. Vol. X, Page 337

Appeal from Civil Service Commission - Unbecoming Conduct - Reckless
Driving

1. The court may not set aside disciplinary action of a municipal em-
ployee where sufficient evidence is presented in the record to sustain the
action of the administrative body.

2. Unbecoming conduct is any conduct which adversely affects the morale
or efficiency of the bureau to which an official is assigned or which has a
tendency to destroy public respect for municipal employees and con-
fidence in the operation of municipal services. ’

3. In police work, safe operation of a motor vehicle is required and reck-
less driving is an offense that can support disciplinary action.

David W. Rahauser, Esq., Attorney for Appellant

Thomas J. Finucane, Esq., Attorney for Respondent
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OPINION AND ORDER
EPPINGER, P.J., January 21, 1981:

There was an accident at a railroad crossing in Chambers-
burg. A car stopped on the track and was hit by a
train. Among those to respond was Patrolman Chris L. Halde-
man of the Chambersburg Police Department. Haldeman
arrived after an ambulance and another cruiser had reached the
scene. Haldeman came down a street at a high rate of speed,
attempted to enter a store parking lot, overshot the entrance,
hit the curb with the cruiser, blowing out a front tire, skidded
into a pole, and then fishtailed on the parking lot three or four
car-lengths before coming to a stop. There were pedestrians
standing near where the car jumped the curb and they had to
move.

William N. Johnston, Chief of Police of Chambersburg,
accused Haldeman of conduct unbecoming an officer, speci-
fically stating that “ . . . responding to an accident call
(Haldeman) drove Cruiser 96 into the Acme parking lot . . .in a
negligent manner such that he struck a curb and as a result blew
out a tire while entering the parking lot at approximately 40
miles per hour while pedestrians were in the immediate vicinity
...” and that Haldeman’s driving was intemperate.

The mayor then disciplined Haldeman for conduct unbe-
coming an officer .and intemperate driving by suspending him
for 10 days. Haldeman took an appeal to the Borough Civil
Service Commission. The Commission heard testimony and
concluded that Haldeman did not exercise caution in approach-
ing the scene even though he knew another cruiser had arrived,
thus reducing the urgency of his being there, that he endangered
pedestrians, and damaged the cruiser and a sign post, making it
necessary to send a mechanic to the scene before the automo-
bile could be operated. The Commission apparently concluded
that had Haldeman been driving safely and prudently he would
not have damaged the cruiser or caused concern to pedestri-
ans. The board by an order of June 25, 1979 sanctioned and
agreed with the Mayor’s action in suspending Haldeman for 10
working days. Haldeman filed an appeal to this court.

We did not take additional testimony and therefore are
limited to a review of the action of the Civil Service Board. We
may not set aside disciplinary action of a municipal employee
where sufficient evidence is presented in the record to sustain
the action of the administrative body. We are not permitted to
consider the weight of the evidence. Zeber Appeal, 398 Pa. 35,
156 A.2d 821 (1959). From the same case we learn that un-
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becoming conduct is any conduct which adversely affef_:tg th.e
morale or efficiency of the bureau to which an official is
assigned or which has a tendency to destroy public respect fqr
municipal employees and confidence in the operation of muni-
cipal services. In this connection it is not necessary that the
conduct be criminal or that it be proved beyond a reasonable
doubt.

We conclude that Haldeman’s conduct was not acceptable
under the circumstances. He argued, however, that there is no
precedent for the action taken by the Mayor and approved by
the Civil Service Board: Counsel’s review of the cases.shows
that employees have been disciplined for alcohol abuse,
Borough of Carlisle v. Adams, 12 Cumb. LJ. 53 (1961),
adulterous conduct coupled with profane and insulting langu-
age, Borough of Darby v. Coleman, 47 Pa. Cmwlth. 9, 407 A.2d
468 (1979), and indecent exposure, Corle v. City of Oil City,
45 Pa. Cmwlth. 559, 405 A.2d 1104 (1979). The argument is
that since there are no reported cases where a court has sus-
tained a board where reckless driving was the offense, some-
thing akin to moral turpitude is necessary to support this
disciplinary action. We do not agree.

We perceive that in police work, safe operation of a motor
vehicle is required conduct. There are instances, of course,
where an officer must take chances, but only where there are
compelling circumstances. Thus we conclude that because a
person is a member of a police department he cannot recklessly
operate his vehicle, as for instance violently weaving on a road-
way, and be exonerated from discipline. If this is so, then it
becomes a matter for the supervisor in the first instance and the
Civil Service Board on appeal to determine whether the conduct
adversely affects the morale or efficiency of the police depart-
ment or has a tendency to destroy public respect for the depart-
ment and confidence in its operation.

In this case we agree that the record supports such a con-
clusion and therefore the suspension of Patrolman Haldeman
will be sustained.

ORDER OF COURT

January 21, 1981, it is ordered that the appeal of Chris L.
Haldeman from the decision of the Borough of Chambersburg
Civil Service Commission sustaining the action of the Mayor in
suspending him for ten working days is dismissed and the
actions of the Mayor and the Commission are sustained. The
costs of these proceedings shall be paid by Patrolman Halde-

man.
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