judgment of this Court that the adoption of social policy as a
part of the law is a legislative and executive function--not one
constitutionally delegated to the judiciary.

OPINION AND ORDER

r

EPPINGER, P.J., November 22, 1976:

4. Finally, the Courts of Common Pleas of this
Commonwealth as presently constituted simply do not have the
manpower resources, the requisite technical knowledge or the
time to inspect, investigate, negotiate and enforce
landlord-tenant relationships involving questions of habitability.

In October, 1910, D. 0. Allday laid out a plot of lots for
the Grandview Realty Company in Chambersburg. The plot is
recorded in the Franklin County, Pennsylvania deed
records. Section C of that plan is bounded by Grandview
Avenue on the West, High Street on the South, Glen Street on
the East, and Miller Street on the North. That section consists
of seventeen lots and shows a twelve (12) foot alley and two,
16-ft. alleys worked into the plan to give access to the rear of
each lot. It is apparent that in the days when these lots were
laid out, garages and other out buildings were entered from the
rear because almost all of the lots were relatively
narrow. There are two comer lots with 61 feet frontages. All
the rest of the lots have either 40 foot or 32 foot frontages.

ORDER
NOW, this 14th day of April, 1977, the plaintiff's
demurrers in each captioned case are sustained.
Exceptions are granted the defendant.

William R. Kuhn and Betty E. Kuhn, husband and wife,
(Kuhns), acquired all of Lot No. 12 (40 foot frontage) and the
southern 35 feet of Lot No. 13 fronting on Grandview
Avenue. Behind these two lots, there is a 12 foot alley.

KUHN v. LeFEVRE, C.P. FRANKLIN COUNTY BRANCH,
EQUITY DOCKET VOLUME 7, PAGE 97
Real Property - Adverse Possession - Tacking - Mention of Alley in Prior
Deed

Ferree L. LeFevre and Mary Jane LeFevre, husband and
wife, (LeFevres) acquired Lot No. 9 (32 foot frontage) and the
eastern 20 feet of Lot No. 8. These lots front on High
Street. The plot shows that the western boundary of Lot No. 9
is the same 12 foot alley that runs at the back of the Kuhn
lands. The 12 foot alley separates the lands of the LeFevres
and the Kuhns.

1. Purchasers of lots from a plan on which a private alley appeared acquire
rights which are entitled to protection.
2. A conveyance of property which refers to a private alley as a boundary,
creates an implied covenant that the alley would be kept open by the
buyers for the use of others.
3. While the prescribed twenty-one year period required for adverse
possession of real property can be established by tacking a prior owner's
period of possession, the adverse possession of an owner must be
transferred to successors in some lawful manner.
4. Acceptance of a deed describing boundary lines does not convey
inchoate rights acquired by uncompleted adverse possession of property
lying outside those boundary lines.
Paul F. Mower, Esq.,and
Joel R. Zullinger, Esq., Attorneys for Plaintiffs
Kenne th F. Lee, Esq., Attorney for Defendants
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The Kuhns have now filed a Complaint in Equity to
compel the LeFevres to remove obstructions placed by them in
the 12 foot alley and restore it to its original condition so that
the Kuhns can have free and uninterrupted use of the alley at
the back of their lots and to enjoin LeFevres from continuing
each obstruction. Before filing the Complaint, the Kuhns made
a written demand on the LeFevres to remove the obstructions
from the alley and to discontinue parking in it. The LeFevres
have refused to do so, according to the Complaint.
The LeFevres filed An Answer to the Complaint,
admitting that they have blocked the alley and refused to
comply with the demand of the Kuhns to remove any
obstructions. Then, in new matter, the LeFevres allege that
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