Rule 39-1. Scope of Rules

Except where specifically limited to the Franklin County Branch, these rules shall govern
criminal procedures in the Court of Common Pleas, Criminal Division, of both branches of the
39th Judicia District of Pennsylvania, and, where specifically so stated, in the District
Magistrate Courts of both of said branches, and shall be cited as 39th Jud. Dist. R. Crim. P. .

Adopted by Order of Court dated June 3, 1994
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Rule 39-2. Purpose and Construction

These rules are intended to provide for the just determination of every crimind
proceeding. They shall be construed to secure simplicity in procedure, fairness in administration,
and the elimination of unjustifiable expense and delay as nearly as may be consonant with the
rules of statutory construction. These rules shall govern al situations in which they may be
applicable unless superseded by Pennsylvania Rules of Criminal Procedure. Where no criminal
rule has been promulgated to govern particular procedura questions, and the 39th Judicia
District Civil Action Rules are appropriate, they shall apply. In al other cases, special orders of
the court shall govern.

Adopted by Order of Court dated June 3, 1994
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Rule 39-3. Definitions

Nothing set forth in any of these rules shall be interpreted to redefine any of the terms
defined in Pa. R. Crim. P.3. The following definitions shall apply in the 39th Judicia District of
Pennsylvania, insofar as the same shall be consistent with the provisions of the Pennsylvania
Rules of Criminal Procedure:

(A) Inthese rules, except where the context clearly indicates otherwise, the singular
shal include the plura and the plura, the singular. Words used in the masculine gender
shal include the feminine and neuter. Words used in the past or present tense shal
include the future.

(B) In these rules, except where the context clearly indicates otherwise, the word
COURT shall mean a court of record, and specifically, the Court of Common Pleas of the
39th Judicia District, Pennsylvania, Crimina Division.

Adopted by Order of Court dated June 3, 1994
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Rule 39-86. Appealsfrom Summary Conviction

In any appeal from a summary proceeding before a District Justice, the notice of appeal
shall befiled in the office of the Clerk of Courts.

Adopted by Order of Court dated June 3, 1994
Published in the Pennsylvania Bulletin Vo. 24, Number 26, June 25, 1994



Rule 39 - 117. Continuous Coverage: Issuing Warrants; Preliminary Arraignments
and Summary Trials; Setting and Accepting Bail; Emergency
OrdersUnder the Protection From Abuse Act

A. Inboth branches of the 39th Judicial District of Pennsylvania, all Magisteria District
Judge offices shall be open for regular business on Mondays through Fridays,
excluding holidays, from 8:30 am. to 4:30 p.m., prevailing time.

B. Magisteria District Judges shall be avail able twenty-four hours per day, every day of
the calendar year, to provide continuous coverage for the issuance of search warrants,
arrest warrants, warrants issued in summary cases, for the issuance of emergency
orders under the Protection From Abuse Act, and for those services set forth in
PaR.Crim.P. 117(A)(2)(a), (b), (c) and (d).

The Magisterial Judges shall satisfy this rule by remaining "on-call" during non-
regular business hours on arotating basis pursuant to a schedule prepared by the
District Court Administrator and approved by the President Judge. The "on-call”
schedule for each year shall be filed with the Clerk of Courts and be available for
public inspection, as well as distributed and publicized pursuant to the order of the
President Judge.

C. Magisterial District Judges, the Clerk of Courts and the Warden of the Franklin
County Prison, or his designee, shall be authorized to accept bail in accordance with
the provisions and subject to the limitations of the Pennsylvania Rules of Criminal
Procedure, specifically Pa.R.Crim.P.535.

Adopted by Order of Court dated January 9, 2007
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39-120.  Franklin County Jail Courtroom Facilities.

Pursuant to the authority granted by Part I, AetiC, Chapter 9, Section 913 of thelicial
Code [42 Pa.C.S.A. 913] relating to "Seats of the csluitte President Judge of thé"3udicial
District in accordance with the general supervigmwers of the President Judge provided in
Pennsylvania Rules of Criminal Procedure, Rule Ha&by directs and authorizes regular
sessions of the Court of Common Pleas for tHeXRglicial District — Franklin and Fulton
Counties to be held at the Courtroom Facilitiethef Franklin County Jail located at 1804
Opportunity Avenue, Chambersburg, Pennsylvania 1720

The Court Administrator of the $9udicial District will maintain and be responsikde
scheduling and providing notice of any court praltegs held at this location as authorized by
the Court.

Inquiries concerning the schedule for sessiontbddd at this location may be made to the
Court Administrator for the 39Judicial District at the Franklin County Courtheu457 Lincoln
Way East, Chambersburg, Pennsylvania 17201 or bgepht 717-261-3848.

Public access will be granted in accordance wighlalv for all proceedings held at this location.

Adopted by Order of Court dated March 24, 2008
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Rule 39-130. Procedurein Court CasesInitiated by Arrest without Warrant

(A) Pursuant to the provisions of PennsylvanideRu Criminal Procedure 130(c), when
a defendant has been arrested without a warrantourt case, the arresting officer, if he deems
it appropriate, may promptly release the defenétamt custody rather than taking the defendant
before the issuing authority, when the followingndtions have been met:

(1) The most serious offense charged is a misdeonedithe second degree;

(2) The defendant is a resident of the Commonwgalth

3) The defendant poses no threat of immediateipalylsarm to any other person or
to himself or herself;

4) The arresting officer has reasonable groundbeleeve that the defendant will
appear as required; and

(5) The defendant does not demand to be takenéaforssuing authority.
(B) When a defendant is released pursuant to Para¢®aph complaint shall be filed

against the defendant within five (5) days of tkeéeddant's release. Thereafter, a summons, not
a warrant of arrest, shall be issued and the dedemoceed as provided in Pa. R. Crim. P. 110.

Adopted by Order of Court dated June 3, 1994
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Rule 39 — 150. Bench Warrants

A. In all cases where an individual is committed t® fEnanklin County Prison pursuant to
an executed bench warrant, the Warden, or his wesjghall promptly, or in no case
later than the beginning of the next business datiyfy the District Court Administrator
who shall:

1. promptly schedule a hearing for bench warrantsiwitte time permitted by
Pa.R.Crim.P. 150.

2. give prompt notice of the hearing to the Officelwd Public Defender, the District
Attorney’s Office, the Clerk of Courts and the Sfier

B. If the individual is committed to the Franklin CayriPrison pursuant to a bench warrant
issued by another judicial district, the Wardenhigrdesignee shall promptly notify the
proper authorities in the judicial district of issce.

C. Any judge of the Court of Common Pleas of th& 3adicial District may conduct a
bench warrant hearing if the judge who issued b warrant is unavailable. Any
magisterial district judge within the 89udicial District may conduct a bench warrant
hearing if the magisterial district judge who isstlee bench warrant is unavailable.

D. If the bench warrant hearing does not occur withetime limit permitted by
Pa.R.Crim.P. 150, the Franklin County Prison stedflase said individual by operation
of law.

Adopted by Order of Court dated January 9, 2007
Published in the Pennsylvania Bulletin, Vol. 37,. MpJanuary 27, 2007



RULE 39-300 Business of the Court

With respect to the Franklin County Branch, criminal cases shall be listed for tria as
follows:

(A) On the Monday at least two weeks prior to each crimina trial term, each defendant
who is free on bond and whose case is listed for that term of court, shall appear, with
their attorney, for a preliminary call of the court list a which time the court will
entertain motions, pleas, and any other appropriate matters. Defendants whose cases
are not disposed of on that date will be required to appear for jury selection on the
first day of the trial term.

(B) On the Friday at least two weeks prior to each crimina trial term, al incarcerated
defendants shall be transported to and appear in court for purposes of conducting the
preliminary call of thetrial list asoutlined in paragraph (A).

(C) All defendants, at the time of mandatory arraignment or waiver thereof, will be
notified in writing of their obligation to appear as set forth in paragraphs (A) and (B).
Failure to appear shall result in the issuance of a bench warrant for the arrest and
detention of the defendant.

(D) In the event either of the court appearances required in Paragraphs (A) or (B) falls on
a recognized holiday, the Court Administrator shall designate the date on which the
defendant shall appear. The defendant shall be notified of said date as set forth in

Paragraph (C).

Adopted by Order of Court dated June 3, 1994
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RULE 39-311 CRIMINAL PRETRIAL CONFERENCES

1.

In the Franklin County Branch, one full court dagclk criminal term shall be
scheduled for the purpose of holding pretrial coeriees in cases scheduled for trial
during that term which have a significant potentaltrial. The pretrial conferences
will be conducted by the assigned judge in accardavith Pa.R.Crim. P. 311 and the
following procedures:

A. At the time of the call of the list for both incerated defendants and

defendants on bail, the District Attorney and calirfer the defendant will
make an effort to determine which cases have afisigmnt potential for trial
by jury. Subsequent to the completion of the cdlltlwe list for both
incarcerated defendants and defendants on bailit@nvnotice of the pretrial
conference will be given to defendants who haveiested a jury trial and
whose cases have a significant potential for tfidle District Attorney will
prepare a list of these cases and submit it toGbert Administrator for
distribution to the assigned judge, the Franklirudy Sheriff's Department,
the office of the Public Defender, the Franklin @guProbation Department
and any other appropriate agency

. The Court Administrator will schedule the dates fobe call of the list in

sufficient time prior to the conferences to allole tDistrict Attorney and
defense counsel to evaluate the cases with pdtémtiaial.

. The conferences will be scheduled for the Thurgatéy to the date for jury

selection and will begin promptly at 9:00 a.m.

. The Court Administrator will divide the list of oas for conference and half

will be assigned to the morning session which b&gin at 9:00 a.m. and half
will be assigned to an afternoon session whichlveljin at 1:30 P.M.

. The District Attorney will prepare transportationrders for all those

incarcerated defendants whose cases are scheduleshference.

. At the time of the conference the Commonwealth @odnsel for the

defendant will be prepared to discuss plea negotigtand/or preparation of
the case for trial. All counsel must be thorougpitgpared to discuss witness
testimony, time for trial, voir dire issues, evitiary issues and any other
matters related to trial preparation. The Court ndlt require written pretrial
memorandum. In the event the matter is not setthexl,conference judge will
proceed in accordance with the Pa.R.Crim.P. 311 igede any orders
necessary to prepare the matter for trial. The Cdwministrator will
schedule a date certain for trial in all casesgswitied.Once the matter has
been scheduled for trial, no plea agreement will be accepted by the court,
except in extraordinary circumstances.

Adopted by Order of Court dated July 27, 2000
Published in the Pennsylvania Bulletin,, Vol. 3nber 33, August 12, 2000



G. This Order is not intended to preclude any timedguest to the Court
Administrator for separate listing of a pretriainé®&rence in accordance with
Pa.R.Crim.P. 311.

Adopted by Order of Court dated July 27, 2000
Published in the Pennsylvania Bulletin,, Vol. 3@nber 33, August 12, 2000



Rule 39-319. Pleas and Plea Agreements

(A) In accordance with Pa. R. Crim. P. 319, the prerequisites of a valid guilty
colloquy may be met by the use of a written colloquy that is read, completed, signed by the
defendant and made part of the record of the plea proceedings.

(B)  Theform for the written colloquy shall be drafted and updated from time to time
by the crimina procedurd rules committee of the 39th Judicial District with approval by the
court.

Adopted by Order of Court dated June 3, 1994
Published in the Pennsylvania Bulletin Vol. 24, Number 26, June 25, 1994



Rule 39-4016. Breach of Bail and Forfeiture of Bond; Process and Bail Pieces;
Exoneration of Surety

A. BAIL FORFEITURE PROCEDURE

(1) Upon the failure of the principal for whom bhas been posted to appear before
the court at the designated time and place, orahgr breach of the conditions of bail, as
provided in Pa. R. Crim. P. 4013, the bail bondrexognizance posted shall be forfeitable
subject to the following procedures.

(2) Within fifteen days of the breach of bail asyded in paragraph (1) above, the
Franklin County District Attorney shall petitionetCourt for the issuance upon the principal or
the surety, as appropriate, a rule to show caugetkébail bond or recognizance should not be
forfeited.

3) Upon receipt of the District Attorney's paiiti there shall issue upon the
principal or the surety, as appropriate, a rulshow cause why the bail bond or recognizance
relating to which there has been a breach as siatearagraph (1) above shall not be forfeited.
The rule shall be returnable on a date set by douttie rule which date shall not exceed forty-
five (45) days from the date of the issuance ofrtihe. The rule shall be served personally or by
certified mail at the surety's last known address.

(4) In the event the bail bond or recognizanderifeited, the order of court directing
forfeiture shall direct the principal or the suretg appropriate, to deliver to the Clerk of Caurts
in cash, the sum forfeited on or before the daexifipd in the order. The order of forfeiture
shall be filed in the office of the Clerk of Coudasd the office of Prothonotary. Upon filing with
the Prothonotary, the order shall be recorded antieagudgment records for Franklin County
and shall constitute sufficient judgment upon whetecution may be taken at any time after
said filing.

Failure to deposit cash in the amount of the fte¢ebail bond or recognizance with the
Clerk of Courts on or before the date set in tleepof court directing forfeiture shall constitute
an act of criminal contempt to be addressed bycthet in accord with the rules appertaining to
such procedures. In addition, in the discretiomhef court, in accord with the authority granted
by 42 P.S. 85746, the Court may direct suspensioavmcation of the bail bond license of any
licensed bail bondsman who fails to deposit foelibail bonds in accord with the Court's order.

(5) Any principal or surety who has deposited defited bail bond or recognizance
with the Clerk of Courts, shall have six montharirthe date of the order of forfeiture to petition
the Court for relief from the forfeiture, providedowever, no such petition shall be entertained
by the Court until the forfeited bond or recognizamas been paid to the Clerk of Courts.

(6) Upon the expiration of six months from thealaf the forfeiture order, subject to
any modification directed by the Court, the foréeitbail bond or recognizance shall be paid by
the Clerk to the persons entitled thereto as peavidy law. Any person who feels they may
have a statutory or equitable basis for sharingny such distribution shall file a petition with

Adopted by Order of Court dated June 3, 1994
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the Clerk on or before the expiration of the sixntiotime period. Upon receipt of any such
petition within the six month time period, the Cobshall set a date for hearing on said petition
and the Clerk shall provide notice to Franklin Ciyuand any persons who may have filed a
petition to share in said distribution. Followiagy such hearing, the Clerk shall distribute the
forfeited bail bond or recognizance in accord with order of court directing disposition of said
funds. If no petition to share in any such disttibn is received by the clerk within the six
month time period, upon petition of the County, t@eurt shall order distribution of said
forfeited bail or recognizance to be paid into geaeral funds of the County.

When the forfeited bail bonds or recognizanceisributed in accord with the court
order issued pursuant to this paragraph (7), thetasill not entertain any further action on
behalf of the principal or the surety for remissadrthe forfeiture.

(7 All forfeited bail bonds or recognizances daped with the Clerk of Courts shall
be held in an interest bearing account and anyeadcdnterest shall be paid to the County at the
time of distribution of principal.

(8) The Clerk of Courts shall file with the Cour®pmmissioners a quarterly report
of forfeited bail bonds and recognizances on déposiis office.

B. APPLICATION FOR BAIL PIECE

The application for bail piece under Pa. R. Cin4016(c)(3) shall be in writing and be
verified and shall set forth sufficient reason whyg court should order a bail piece to issue.
Upon examining the petition, the court may, withuther hearing, direct that such bail piece
issue. If the court is not satisfied on examirting petition, that the bail piece should issue, the
court may require a hearing on the issue. At saudtearing the surety shall come forth with
evidence to justify the court in directing the &léo issue a bail piece which would authorize the
surety, or his duly designated representative pforehend the defendant wherever or whenever
he may be found and bring the defendant beforeigbging authority or the court without
unnecessary delay. In the meantime, upon apprieimetie surety may commit the defendant to
the Franklin County Prison.

Adopted by Order of Court dated June 3, 1994
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Rule 39-703(d). Distribution of Pre-Sentence Reports on Offenders
Participating in the Day Reporting Program.

The Franklin County Adult Probation Department naelease a copy of
the Pre-Sentence Report prepared on offendersreeqio participate in and
successfully complete the Franklin County Day RepgrProgram operated by
Behavioral Interventions, that the report shallnhb&de available to the Franklin
County Day Reporting Center upon the admissiomefdaffender to the program,
that the Pre-Sentence Report shall be used bydffeo6the Franklin County Day
Reporting Center as an informational tool in assgsthe offender’s risks/needs
to determine appropriate treatment programmingt the Pre-Sentence Report
contains information which may also be controlley Btate and Federal
Confidentiality statutes and any information conéal therein shall not be copied,
released to, shared with, re-released or otherdisgeminated to the offender,
researchers, attorneys, or any other individualg@m or entity, and that upon
discharge from or completion of the Franklin Coubfyy Reporting Program the
Pre-Sentence Report shall be returned immediatellzge Franklin County Adult
Probation Department.

Adopted by Order of Court dated April 6, 2006
Published in the Pennsylvania Bulletin, Vol. 36,. 16, April 22, 2006



RULE 39-708. Rulesand Special Conditionsfor Probation and Parole
Supervision and Proceduresfor Adding Special Conditions by
the Probation Department Subsequent to Sentencing.

(A) The Franklin and Fulton County Probation Depwts are directed and
authorized to implement the following Rules and @itons which have been
approved by the Court for probation and parole sugien and which shall be standard
Rules of Supervision applicable to all offenderacpld under the supervision of the
respective County Adult Probation Departments:

1. Rulesand Special Conditionsfor General Supervision.

2. Rules and Conditions for House Arrest/Electronic Monitoring and Intense

Supervision.

3. Rules and Conditions for the Pre-Trial Release Program which shall comply
with the conditions of Pennsylvania Rules of CriatiRrocedure 520 et seq.

4. Rulesand Conditionsfor the Pre-Release Program.

Each Probation Department will be required to namall of the above Rules
for Probation and Parole Supervision on fil¢hat Probation Department.

From time to time the Chief Adult Probation Offioeill review the Rules and
Conditions and make recommendations to the Cougrfg updates and modifications.

Such modifications and updates must be approvetthd¥ourt. The Rules and
Conditions currently in effect must be availabler fimspection and copying by
probationers and parolees, their counsel and fgroéiner interested parties, including
the public, in general. The Probation Departmentesponsible for insuring that any
modifications or updates approved by the Court iamenediately included in
the Probation Department's file of Rules and Caoraft

(B) Probationers and parolees placed under thengsfmn of either Franklin or
Fulton County Adult Probation Department shall héjsct to the Conditions of
Supervision approved by the Court as described egbag well as any Special
Conditions imposed by the Court at the time of eeaihg or by Order of Court
thereafter.

Probationers and parolees shall be subject to gogci& Conditions of
supervision relating to the protection of societgl/ar the likelihood of the defendant's
success in rehabilitation and/or living as a lawdadg citizen. In the event it is
necessary to add or modify Special Conditions @bption/parole subsequent to the
imposition of sentence, the conditions must be @ by the Court and an appropriate
Order must be entered.

Adopted by Order of Court dated May 31, 2006
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Each Probation Department must provide notice ltintdrested parties and
an opportunity to be heard unless a voluntary Waot¢hese rights is obtained from
the probation/parolee.

In the event Special Conditions of supervision mostadded by either the
Franklin or Fulton County Adult Probation Departrheafter the imposition of
sentence, the probation officer must obtain the@m of the sentencing judge. The
probation/parole officer will complete the Spec@bnditions of Supervision Form,
which notifies the defendant, in writing, of thee8l Condition(s) being imposed and
the reasons for imposing the conditions. The defehdnay agree to the additional
conditions and sign a Waiver of his right to a hmgabefore the Court prior to the
imposition of the new conditions. In the event ttefendant does not agree to the
addition of Special Condition(s) after sentencitige Probation Department will
schedule the matter for a hearing before the Candt provide notice thereof to the
defendant. The Special Conditions of SupervisiomnFonust be signed by the
supervising officer, a supervisor or the Chief Adlobation Officer, in addition to the
defendant. The completed form will be sent to temt&ncing Judge for review. If
approved by the Judge, the Order of Court imposiiegSpecial Condition(s) will be
signed and filed with the Clerk of Courts.

Adopted by Order of Court dated May 31, 2006
Published in the Pennsylvania Bulletin, Vol. 36,. 86, June 24, 2006



Rule 39-1107. Juror Information Questionnair es
Rule 39-1107.1. General

Confidential Juror Information Questionnaires (“gti@nnaires”) will be maintained
securely in the office of the court-appointed a#ficcustodian. The questionnaires shadt
constitute a public record.

Rule 39.1107.2. Copies

Complete and accurate copies of the original gomestires (“copies”) shall be collated
into numbered binders which shall be available daljudges, attorneys for the Commonwealth
and defendants’ attorneys. Attorneys and judges exaynine copies prior to jury selection by
making arrangements with the designated custodiiathe Franklin County Branch, the Court
Administrator shall be the official custodian; imetFulton County Branch, the Clerk of Courts
shall be the official custodian. Copies shall bedenavailable and shall be signed out from and
returned to the office of the official custodiarofies shalhot constitute official records.

Rule 39.1107.3. Restrictions

Copies shall not be removed from the designated exeept upon prior court order for
good cause shown. In the Franklin County Branch,disignated area shall be any floor of the
Courthouse or Courthouse Annex on which any coomras located; in the Fulton County
Branch, the designated area shall be the firstsaednd floors of the Courthouse. Copies shall
not be duplicated, distributed or published. Defartd may not be given copies of the
guestionnaires.

Rule 39.1107.4 Disposition of Questionnairesand Copies

(A) Impaneled jurors; original questionnaires. All original questionnaires of all
impaneled jurors shall be retained by the Court histrator in a sealed file and shall not be
destroyed until the commencement of the trial terma (1) year after the trial term in which they
were selected, unless otherwise ordered by thetCour

(B) Impaneled jurors; copies. At the completion of selection of all juries feach trial
term, all copies shall be returned to the trial judge and destroyetess otherwise ordered by the
trial judge upon timely request of any defendany, defendant’s attorney, or the attorney for the
Commonwealth.

(C) Jurorsnot impaneled. All originals and all copies of questionnaires of all prospective
jurors not impaneled and not selected for any s@alice shall be destroyed upon completion of
the jurors’ service.

Rule 39.1107.5 Supplemental Questionnaire

The Court Administrator is hereby authorized touiegthe completion of

Adopted by Order of Court Dated Ma$, 1999
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a supplemental confidential juror information quashaire, in addition to the
standard confidential juror information questiomaanandated by Pa.R.Crim.P.
1107.

Rule 39.1107.6 Completion of Questionnaires and Supplemental Questionnaires

The Court Administrator of the judicial districtalhdevelop appropriate procedures for
distributing or mailing, collecting, collating, cgipg, maintaining, securing, and destroying
guestionnaires, supplemental questionnaires ancbples, as provided and required by law. In
addition, the Court Administrator shall develop iaformation sheet advising jurors of the
procedures for maintaining the confidentiality lo€ tjuestionnaires.

Adopted by Order of Court Dated Ma$, 1999
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Rule 39-1401. Sentencing Judge

Pursuant to Pa. R. Crim. P. 1401(b), the sentence on a plea of guilty or nolo contendere
may be imposed by a judge other than the judge who received the plea of guilty or nolo
contendere. In such event, the defendant must have been so notified at the time of entering the
plea.

Adopted by Order of Court dated June 3, 1994
Published in the Pennsylvania Bulletin Vol. 24, Number 26, June 25, 1994



